A.3. Ara6absH

A.Z. Agababyan
Jurisdiction of Civil Cases
Arising from Labor Relations

The jurisdiction of certain categories
of civil cases arising from labor relations
is studied. The special attention is paid
to contradictions in judicial practice of
various courts.

Key words and word-combinations:
civil process, jurisdiction, labor relations,
judicial practice.

Hccnenyercs 10CyHOCTh OT/IeNb-
HBIX KAaTEropuii rpa1aHcKux Jen, Bo3-
HHUKAKMX U3 TPYJAOBBIX MPaBOOTHOMIEC-
Huit. Ocoboe BHUMAaHUE yAeIseTcs Tpo-
THBOPCUHAM CyAcOHOIH MpPaKTHKH, HC-
Xozsell U3 pasiuYHBIX WHCTAHLHIA.
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HOCTb, TPYAOBBIC MNPABOOTHOLICHHS,
cyneOHbIe MPaKTHKA.
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noacyaoHOCTb
FPAXXOAHCKUX OEN,
BO3HUKAKOLWNX

n3 TPYAOBbIX
NMPABOOTHOLUEHUHA

KOHCTVITyLl,I/IeVI P® kaxgomy rapaHTupo-
BaHO MpaBo Ha PacCMOTPEHWE ero Aena B ToM
Cyne v TeM CyAbeid, K NoACyAHOCTY KOTOPbIX OHO
OTHECEHO 3akoHoM [1, 4. 1 cT. 47]. B cootBeT-
CTBWW C yKa3aHHbIM KOHCTUTYLIMOHHBIM MOMOoXe-
HUEM BbILLECTOSLLMIA Cy HE BMpaBe MPUHSATb K
CBOEMY MpOV3BOACTBY B Ka4ecTse CyAa NepBon
VHCTaHLIM Aer10, MOACYAHOE HKECTOSLLIEMY Cyay
[2, n. 8]. Ho Ha npakTuke BCTpeyatoTcsi criydam,
Korga cy/ HenpaeurbHO NPYMEHSIET AaHHbIE Mo-
TIOXEHWs1, B CBA3W C YeM NpefcTaBrnsieTcs Heo6-
XOAUMbIM pPaccMOTpeTb pacnpoCTpaHeHHble
OLLMOKM 1 HapYLLIEHVs NpaBWI NOACYAHOCTY, A0-
nyckaeMble cyaamm npu paccMOTPeHU Aen.

Ha Haw Barnsig, npaBunbHoe 1 GbicTpoe pac-
CMOTpeHUe rpaxxaaHcKuX Aen SBnseTcs npea-
MOCBINKON JOCTWXEHUA Lenew, yka3aHHbIX B
MK P® [3, cT. 2], n npexae Bcero gpopmmnpo-
BaHWSI YBaXUTENIbHOTO OTHOLLEHWS K NpaBy U
cyay, 4To HEBO3MOXHO cebe npeacTasuth 6e3
npodheccmoHanbHOro 1 6e3yKopU3HEHHOTO Bbl-
NOMHeHUs CyAaMun NOCTaBMEHHbIX Nepes HUM
33Aa4 No ocyLLEeCTBEHUIo npasocyams. O4eBna-
HO, YTO HeMpaBWIIbHOE TONKOBaHWE CyAaMu npa-
BUI NOACYAHOCTU 3aTArMBaeT pacCMOTPEHNE
crnopa o CyLLecTBy, HapyLUaeT NPaBo Kaxaoro
Ha cnpaBeasIMBoe pa3bypaTenbCTBO B pa3yMHbIA
cpok. YalLe Bcero Takvie criyqam BO3HVKatoT npu
crnenyroLLmMx o6CToATENLCTBAX:

— MNpY PacCMOTPEHUMN AN C y4acTueMm opu-
Andeckoro nuua v ero ounmana v (unn) npea-
CTaBUTENbLCTBA;
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— MO 1UCKaM O BOCCTaHOBMEHUW TPYAOBbIX MpaB, CBsI3aHHblE C BO3MELLEHVEM
YObITKOB;

— NpW paspeLleHn CNopoB O BO3MELLEHUN Bpeaa, NMPUYUHEHHOTO XWU3HU U
300pOBbIO 3aCTPaxXOBaHHOTO B CBSI3W C HECHACTHBIM Cly4YaeM Ha NpoM3BOACTBE M
npodpeccroHanbHbIM 3a60neBaHVeM;

— Npu paspeLleHnn cnyxebHbix cnopos.

['TIK P® ycTraHaBnvBaeT o6Luee npaBnio NoacyAHOCTM Aen NCKOBOTO NPON3BOA-
CTBa: NOACYAHOCTb rPaXaaHCKOro fiena KOHKPETHOMY CyAly onpeaensieTcsi MecTom
XKMTENbCTBa OTBETUMKA-TPaXAAHNHA U MECTOM HAaXOXAEHUS OTBETUMKA-OpraHm3a-
uun [3, cT. 28].

MecTom xutenbcTBa rpaXgaHnHa NpM3HaeTcss MecTo, rae OH NOCTOSIHHO WUNn
npenMyLLEeCTBEHHO NPOXVBaET. [JokyMeHTansHoe NoaATBEpPXXAeHNe MecTa NpoXMBa-
HYS rpaXka4aHuHa Ha NpakTuke o3HavaeT 0b6si3aTenlbHOe Hanuyre y Hero permcTpa-
LM NO MECTY XWUTenbCcTBa Unu npebbiBaHus.

CornacHo 'K P® mecTo HaxoxaeHus 1opuanyeckoro nuua onpeaensieTcs mec-
TOM €ero rocygapcTBeHHon permctpaumu [4, n. 2 c1. 54]. B cootBeTcTBUMN C DPeae-
parnbHbIM 3aKOHOM roCyAapCTBEHHas permcTpaLms oPUANYECKOTO ML OCYLLIECTBS-
eTCcs N0 MECTY HaXOXAEHWS yKa3aHHOro yYpeamTenem nocTosiHHO AeiCTBYOLLEero
MCMONHUTENbHOro opraHa [5, n. 2 cT. 8], B cnyyae e oTCYTCTBUSA UCNONHUTENBHOMO
opraHa — no MecTy HaxOoXAeHUsi MHOro opraHa unv nuua, UMeLLUX Npaso Aei-
CTBOBATbL OT VIMEH topyAnYeckoro nvua 6es gosepeHHocTy. Criegyet o6paTuTb BHU-
MaHve Ha To, 4yTo B [TIK PCPCP no o6Liemy npasuny TepputopuansHoi NoACYAHO-
CTU UCK K IOPUAMNYECKOMY NULLY NPeabsBNAANCS MO MECTY HAXOXAEHNUS €ro opraHa
unu umyLectaa [6]. B coBpeMeHHbIX yCnoBUSIX AOCTAaTOYHO pacrnpoCTpaHeHbl CUTY-
aumm, Koraa MecTo perncTpaLym IPUANYECKOro NuLa B nocneayoLemM He coBnaga-
€T C MeCTOM HaxXOXAEHWS ero opraHoB 1 MMYLLIECTBA, YTO 3aTPyAHSIET pacCMOTpeHue
[en C ero y4actieM B ka4ecTBe OTBETYMKA.

CornacHo MK PO [3, u. 2 cT. 29] Uck kK opraHn3aLmu, UCXOASILLMIA U3 AesATENb-
HOCTV ee comnuana unv NpeacTaBUTENbCTBA, MOXKET BbITb MO XXenaHWo UCTLia NpeabsiB-
NEH TaioKe B CyA Mo MECTY HaXOXaeHVs ee comnmana unv npeacTaBuTenscTea. 3akoH
He CBsI3bIBAeT BO3MOXXHOCTb MPeAbABNEHNS UCKa MO MECTY HaxoXaeHust punuvana c
TeM, 4To cam punman gormxkeH obnagate NPaBocnocobHOCTLIO LPUANYECKOTO Nnua
[7, c. 20]. Kak hunuan, Tak n npeacTaBUTENLCTBO HOPUANYECKOrO N1La He ABNSI0TCA
cy6bekTamu npaBa, HO €CIIN UCK UCXOAUT U3 UX AEATENbHOCTU, TO, BEPOSiTHEE BCETO,
ncTUy yaobHee 06paTUTLCSA NO MECTY UX HAXOXAEHUS.

Vckun o BoccTaHOBMNEHUM TPYAOBbIX NMPaB, CBSA3aHHbIE C BO3MeLLeHeM YObITKOB,
NPUYUHEHHBIX FPaXaaHNHY HE3aKOHHBIM OCYXXOEHWEM, HE3AaKOHHbBIM NPUBMEYEHN-
€M K YrOflOBHOM OTBETCTBEHHOCTU, HE3AKOHHBIM MPUMEHEHNEM B KAYeCTBE Mepbl
npeceYeHns 3aKkIYeHns Noa CTpaxy, NOAMUCKN O HeBblesae MO0 HEe3aKOHHbIM
HanoXeHvem agMUHUCTPATUBHOTO Haka3aHWs B BUAe apecTa, MOryT NpeabsaBNsATbLCA
Takke B Cyd No MeCTy XuUTenbcTBa UcTua. Kak cnpaBeannBo oTMeYeHo aBTopamm
kommeHTapusi k [MIK PO, B 4. 6 cT. 29 MK P® npumeHsieTcst TEPMUH «yBbITKU»
BMecTO «yLiepb» no 4. 11 c1. 118 MK PCPCP, uTo TouHee onpeaensieT o6bem
rpaXxgaHCcKo-NpaBoOBO OTBETCTBEHHOCTU [8, c. 50].

MK P® npepycmaTpuBaeT, YTO UCKU, BbITEKAOLLME N3 JOTOBOPOB, B KOTOPbIX
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yKa3aHO MECTO UX UCMOMHEHWs, MOTyT GblTb NPeAbABNEHbI TAkKe B CyA NO MECTY
MCMNOnHeHns Takoro gorosopa [3, 4. 9 cT. 29]. MNockonbky 3akoHoaaTernb He KOHKpe-
TU3UpoBan BYZ AOroBOPa, AaHHOE NPaBWIio NPUMEHUMO W ANsi TPYAOBbIX [JOrOBOPOB.
«MecTo UCrnonHeHns AoroBopa» MOXeT 03Ha4YaTb MECTO BbINOMHEHUsI TPYAOBOW
YHKLMKU, MECTO UCMIONHEHUSI 06513aHHOCTEN NO TPYA0BOMY 4OTOBOPY.

CypnebHble opraHbl HEOAHO3HAYHO TOMKYHOT U MPUMEHSIIOT NpaBuna NoACYaHOC-
™. MpuBedem npumep u3 cyaebHon npaktukm [9].

paxaaHka . obpaTunack ¢ nckom k OAO «Poccuitckue xenesHble 4oporn» o
BOCCTaHOBMEHWN Ha paboTe, B3bICKaHNM 3apaboTHOM NnaTbl 3a BpeMsi BbIHY>XAEHHO-
ro nporyna v KoMneHcauum mopansHoro Bpeaa B lNponetapckuii paioHHbIN CyAa T.
Teepu. OnpegeneHviem paioHHoro cyaa ot 11 ceHTsabpsi 2008 r., ocTaBneHHbIM 6e3
N3MEHeHWsi ornpefeneHneM cyfeGHO Konrerim no rpaxaaHckum aenam TBepckoro
obnacTHoro cyaa ot 9 okTsi6psi 2008 r., nckosoe 3asiBneHue V. bbino BosspalleHo be3
paccMOTpeHUst B CBA3W C HENOACYAHOCTbIO AaHHOro Aena MNponeTtapckoMy paioHHo-
My cyay r. Teepu. Victuue pasbsicHEHO ee NpaBo 06paTUTLCS C UICKOM B COOTBETCTBY-
IOLLMI parioHHBbIA cya r. MoCKBbI MO MECTY HaxOXOEeHUst OTBETHYMKA.

CypebHas konnervs no rpaxgaHckiv Aenam BepxosHoro Cyaa P® yctaHosuna,
YTO NPU PACCMOTPEHUN 3TOrO AAena cyaamm Obinu 4onyLLeHbl CyLLLECTBEHHbIE Hapy-
LLIEHMSI HOPM NPOLLECCyaribHOro NpaBa.

Kak BUAHO M3 KONWUM TPYAOBOWM KHWXKKWM UCTULbI, OHa Gblna npuHaTa Ha pabo-
Ty B TOKOMOTUBHOE Aeno « Teepb» MockoBckoro otaeneHns OkTabpbckom xenes-
Hou goporn — dpunmana OAO «Poccuickme xenesHble gopormy». B Tpyaosom
[0roBope onpefeneHo MecTo ero UCNonHeHus: 1. TBepb, yn. XKenesHoaopoxHMW-
KoB. TpyOoBOW JOroBOp C UCTULEN Obin 3akntoveH B r. TBepu, Tam xe 6bin
BbIHECEH NPUKa3 O ero pacTOPXXEHWUN, TO ECTb COBEPLLEHO KOHKPETHOE AeiCTBIE,
KoTopoe ocnapuBaeTcsi. [ToCKonbKy MECTO UCMOMHEHUst UCTULLEN TPYL0BbIX 0651 -
3aHHOCTel ObINo ykaszaHo B TPYA0BOM JOroBOpe U Haxoaunock B Mponetapckom
paioHe r. TBepu No MecTy HaxoXAeHWs! TOKOMOTMBHOTO Aeno «TBepb» Mockos-
ckoro oTaeneHust OKTABpbCKOM XeneaHom opork, UCTHLA Mera NPaBo Ha NpeabsiB-
NeHne 1UcKka O BOCCTaHOBMEHUWN Ha paboTe MMEHHO MO MECTY UCMOMHEHUS et
06513aHHOCTE NO TPYAOBOMY [OrOBOPY.

YuntbiBas ykasaHHble 06CTOSTeNbLCTBA, cyAe6Has Konnerus no rpaxaaHckum fe-
nam BepxosHoro Cyaa P® oTmeHuna onpegeneHvs paiioHHOro cyaa r. Teepu n
cynebHow konnerum no rpaxxaaHckMm Aenam Teepckoro obnacTHoro cyaa, a Matepu-
an no ucky M. Kk OAO «Poccuiickue xenesHble 4OPOrn» O BOCCTAHOBMEHUM Ha
paboTe 6bin HanpasneH B MponeTapckuii panoHHbIN cyA r. TBepu Ans paccMOTPEHMst
no cyuectsy. Konneru, o4eBUaHO, UCXOAMNa K3 TOro, YTO BbIGOP MexXay HECKOMNbKU-
MU cyAamu, KOTopbIM NoACYAHO Aeno, npuHaanexuT uctuy [3, 4. 10 cr. 29].

[ena no cnopam o Bo3MelleHUM Bpeaa, NPUHUHEHHOTO XWU3HU U 300POBbLIO
3aCcTpaxoBaHHOTO B CBSA3W C HECHACTHLIM Crydaem Ha NPOM3BOACTBE U NpodeccHo-
HanbHbIM 3abonesannem, cornacHo MK P® [3, n. 14. 1 cT. 22] noABeAOMCTBEHHbI
cyaam obLLel opucavKumK. YkasaHHble Aena, B TOM Y1cre O KoMneHcaumm Moparb-
Horo Bpeaa, B cootBeTcTBuM € MK P® [3, cT. 23, 24] noacyaHbl palioHHbIM cyaaMm.
Wckun no gaHHom kaTeropum gen MoryT 6biTb NpeAbsiBMNEHbl NOCTpagaBLUMM Kak No
obLemy npasuny TepputopranbHON NoACYAHOCTM — MO MECTY HAXOXAEHUS OTBET-
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ynKa (perroHanbHoro oTaenexHus ®oHga coumanbHOro ctpaxosaHus PO un (unu)
paboTtoaaTens nmbo MHoro nuua, OTBETCTBEHHOrO 3a BO3MELLIEHVE Bpeaa), Tak U B
CYA MO MEeCTY CBOETO XUTEMbCTBA UM MeCTy NpuynHeHus Bpeaa [3, cT. 28, 29].

OnpeaeneHHble COXHOCTW MOTYT BO3HMKaTb Ha NpaKTUKe B CBA3W C onpeaene-
HMeM noacyaHocTH cnyxebHbix cnopos. CornacHo MK PO [3, cT. 22] cyabl pac-
CMaTpuBaIOT U paspeLLaloT UCKOBbIE fiena C yHacTueM rpaxaaH, opraHusaumi, opra-
HOB roCyA,apCTBEHHOW BMACTW, OPraHOB MECTHOIO CamOyrpaBrieHUs O 3aLLuTe Hapy-
LUEHHbIX UMK ocnapuBaeMblX Npas, cBOOOA W 3aKOHHbIX MHTEPECOoB, MO cropam,
BO3HVKAIOLLIMM U3 PaXAaHCKNX, CEMeNHbIX, TPYAO0BbIX, 3eMerbHbIX, 9KONOrM4eckux
M VHbIX NPaBOOTHOLLEHUIA. Takum o6pa3oM, no cmeicry cT. 22 MK PO cnyxebHble
Crnopbl TaKke NoABEAOMCTBEHHbI CyAam ObLLen opUCaNKLNN.

CnepyeT cornacutbCsi C MHEHNEM aBTOPOB, YTO CIY»KebHbIe CNopbl BO3HWKAIOT He
13 TPYAOBbIX OTHOLLEHWIA, @ U3 OTHOLLEHWIA, CBSA3aHHbIX C NPOXOX/AEeHeM rocyaap-
CTBeHHOM cnyx6bl. fenctautensHo, PeepanbHbiii 3akoH [10] He cogepXkuUT Kakux-
nmbo cneumanbHbIX ykadaHuii o 3ToMy BOMpPOCY, MO3TOMY HET SICHOCTU B PeLLEeHNUN
BOMPOCa O MOACYAHOCTY COOTBETCTBYIOLLEV KaTeropumn gen.

[Mo cnpaBeanMBoMy MHeHWIO @aBTOpPOB, GbInio Gbl LienecoobpasHo pacnpocTpaHnTbL
yKasaHHbIe NpaBswna noAcyaHOCTH U Ha cnyxebHble cropbl.

B Liensx coBepLUEHCTBOBaHUA MexaHn3Ma yperynimpoBaHus CryxebHbIX Cropos,
Ha Hall B3rmnisig, Heobxoamnmo nsmeHuTs pegakumio cT. 22 MK P, npenycmatpvsa-
toLLei ToaBeAOMCTBEHHOCTb rpaXkaaHCKUX Aen cyaam. Tak, nocrne criosa «TpyAoBbIX»
cnenyet 0o6aBUTb COBa «OTHOLLEHUI, CBA3AHHbIX C MPOXOXAEHNEM rOCyAapCTBEH-
HoWi cnyxBbl». Takoe AONOMHEHWe, Kak HaM NPEeACTaBIAEeTCs, yCTPaHUT onpeaerneH-
Hble CMOXHOCTM, KOTOpble MOTYT BO3HUKATb Ha NPaKTVKe B CBA3U C onpefeneHnem
noABeAOMCTBEHHOCTU CY>KeOHbIX CMOPOB.
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The problem of correlation
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sectoral regulation of property relations
is considered. New legal structures in
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examined. The problems of building a
civilized real estate market in relation
to the right to the state and municipal
property are revealed.
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PaccmaTtpuBaercs mpobiema coot-
HOIIEHUS KOHCTUTYIIHOHHO-TIPABOBOIO
M OTPAC/IEBOr0 PEryjJupoOBaHUs OTHO-
wmeHuii coberBennoctH. Ucciaenyores
HOBBIEC MPABOBbIC KOHCTPYKIMH B cdhepe
obmeit nonesoit codbctBennocTH. IToka-
3aHbl MPOGIEMBbI TOCTPOCHHS LIHBHUIIH-
30BAHHOIO PhIHKA HEJBUKHMOCTH IIPU-
MEHHUTEIBLHO K IPaBy roCyaapCTBEHHOI
H MyHMIlHl’IaJ’ILH(\ﬁ CO6CTBCHHOCTV|.

Kuioueesvle crnosa u ciosocouema-
HuA: 3eMENbHBIH y4acToK, MpaBo co6-
CTBEHHOCTH, BJIajJieHHE, NOJIb30BAHHE,
PACIIOpsiKEHHUE, BELIHbIE PABOOTHOLIE-
HUs, YaCTHOC W HYGJ'IM‘-IHOG npaso.
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TEOPETUYECKWUE NPOBNEMbI
NMPABA COBCTBEHHOCTHU

HA 3EMENbHbIE YYACTKU
HA COBPEMEHHOM 3TAnNE
NMPABOBOW PE®OPMbI

I_I pobnembl COBCTBEHHOCTU TPAANLIMOH-
HO 6bININ B LIEHTpe BHUMaHWS nNpeacTaBuTenei
pasnuyHbIX 0bLLEeCTBEHHbIX HaykK, BKIOYas u
ropuamndeckyto Hayky. B HacTosiLLee Bpemsi noc-
ne pa3paboTku n ny6nuuHoro obcyxaeHnst KoH-
Lienuum pasBrUTUs rpakaaHCKoro 3akoHodaTerb-
ctBa 2009 r. [1], a Takke nporpammbl LLIMPO-
KMX coLpanbHO-3KOHOMMYecknx npeobpasoBa-
HWI, 03BYY€EHHbIX B iHBape — doeBpane 2012 r.
B.B. TMyTuHbIM, MHTEpeC K TeopeTuyeckum u
NpaKkTUYECKUM acrnekTam Teopuu 3emeribHO
CcOBGCTBEHHOCTH HECOMHEHHO BO3poc. B cBsA3n ¢
3TUM NpeACTaBnsieTcs HeobXoaUMbIM 06paTUTL
BHUMaHWE Ha psifi AOKTPUHATIbHBIX BOMPOCOB,
MMEOLLMX NPSIMOe OTHOLLIEHWE U K NpaBornpu-
MEHWTENbHOWN NPaKTUKe.

1. Mpobnema pa3nu4Ho20 MOHUMaHUsI rpaea
cobcmeeHHOCMU 8 KOHCMUMYUUOHHOM, 2pax0aH-
CKOM, 3eMerlbHOM U UHbIX Ompacsisix rnpaea;
Heobxodumocmb noucka «obuje2o 3HameHame-
n1s1». Kak otmevan B.B. CTapeHeLkuit, «C Tou-
K1 3peHuns OTAerNbHbIX OTpacei poccUinckoro
npasBa (KOHCTUTYLIMOHHOrO, rpaxaaHCcKoro)
cofepxaHve n obbem npaeBa coO6CTBEHHOCTU
ABNAETCA pasnnyHbiM. ECnn B KOHCTUTYLIMOK-
HOM MpaBe NOHATWE npaBa COBCTBEHHOCTU
npakTU4eckun CoBNaaaeT C aHaNor4HbIM eBpo-
newckuM, TO B FPaXOaHCKOM MpaBe OHO He-
CKOMbKO Yxe. Takum obpasom, B POCCUIACKON
NpaBOBOVi CUCTEME MOXHO BblAEMUTb HECKOMb-
KO YPOBHeVi NpaBoOBOro perynnpoBaHus npasa
COBCTBEHHOCTU, KaXabll U3 KOTOPbIX MMeeT
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